DOHODA

MEDZI
VLADOU SLOVENSKEJ REPUBLIKY
A

KABINETOM MINISTROV UKRAJINY

O VZAJOMNEJ OCHRANE

UTAJOVANYCH SKUTOCNOSTI



Vlada Slovenskej republiky
a

Kabinet ministrov Ukrajiny

(dalej len ,zmluvné strany®),

uvedomujuc si potrebu vytvorit’ pravidla vzajomnej ochrany vymiefianych
utajovanych skuto€nosti Slovenskej republiky a Ukrajiny,

ktoré sa budu uplatiovat na vSetky dohody o spolupraci uzatvorené medzi
Statmi zmluvnych stran a na kontrakty uzatvorené medzi pravnickymi osobami Statov
zmluvnych stran ohfadom vymeny utajovanych skutoCnosti,

potvrdzujuc, Ze tato dohoda neovplyvni zavazky ziadneho zo statov zmluvnych
stran, ktoré vyplyvaju z inych medzinarodnych zmluv a nebude pouzita proti zaujmom
inych Statov,

majuc v umysle zabezpeCit vzajomnu ochranu vSetkych utajovanych
skutoCnosti, ktoré su utajované v State jednej zmluvnej strany a odovzdané Statu
druhej zmluvnej strany alebo vytvorené v procese spoluprace statov zmluvnych stran,

dohodlisa takto:

Clanok 1
Vymedzenie pojmov

Na ucely tejto dohody:

a) ,utajované skutoCnosti“ su informacie v akejkolvek forme a dokument,
material, vyrobok, latka alebo fyzické prostredie, ktoré obsahuje informacie a ktoré je
potrebné v zaujme narodnej bezpecnosti Statov zmluvnych stran v sulade sich
pravnymi predpismi chranit pred neopravnenym pristupom, vratane tych, ktoré boli
spolo€ne vytvorené pravnickymi osobami Statov zmluvnych stran v ramci spoluprace
a oznaCené stupnom utajenia na zaklade pravnych predpisov Statov zmluvnych
stran a v sulade s ustanoveniami tejto dohody,

b) ,stupen utajenia“ je kategoria, ktora charakterizuje délezitost utajovanych
skutoCnosti, stupefi obmedzenia pristupu k nim a stuper ich ochrany,

c) .klasifikacné oznacenie“ je oznacCenie nosiCa utajovanej skutoCnosti alebo
ktoré je vyznacCené v sprievodnej dokumentacii a poukazuje na stupen utajenia
skutodnosti,

d) ,bezpeCnostna previerka® je kladné rozhodnutie vychadzajuce
z previerkového procesu, ktoré v sulade s pravnym poriadkom $tatov zmluvnych



stran umozni fyzickym osobam pristup k utajovanym skuto&nostiam a pravnickym
osobam umozni nakladat' s utajovanymi skuto¢nostami urcitej urovne,

e) ,poskytujuca strana“ je Stat zmluvnej strany, ktory odovzdava utajované
skuto€nosti;

f) ,prijimajuca strana“ je Stat zmluvnej strany, ktorému su odovzdané
utajované skutoCnosti;

g) .kontrakt® je zmluvna spolupraca medzi fyzickymi osobami alebo
pravnickymi osobami Statov zmluvnych stran, na zaklade ktorého je uskutoCneny
prenos utajovanych skuto€nosti alebo utajované skutoénosti su vytvorené;

h) ,tretia strana“ je kazdy $tat, ktory nie je zmluvnou stranou tejto dohody, jeho

fyzické osoby a pravnické osoby ako i osoby bez Statneho obdianstva alebo
medzinarodna organizacia.

Clanok 2
Kompetentné organy

Kompetentnymi  organmi  Statov  zmluvnych stran, ktoré kontroluju
implementaciu tejto dohody su:

v Slovenskej republike — Narodny bezpecnostny urad,
na Ukrajine — Bezpecnostna sluzba Ukrajiny.
Clanok 3
Klasifikacné oznacenia

(1) Klasifikatné oznacenia pouzivané statmi zmluvnych stran pocas realizacie
tejto dohody koreSponduju takto:

SLOVENSKA UKRAJINA EKVIVALENT
REPUBLIKA V ANGLICKOM JAZYKU
PRISNE TAJNE Oco6nu1BOI BaXNMBOCTI TOP SECRET
TAINE Llinkom TaeMHo SECRET
DOVERNE TaemHo CONFIDENTIAL
VYHRADENE Ana cnyx6oBoro RESTRICTED
KOPUCTYBAHHSA

(2) Kompetentny organ prijimajucej strany zabezpeci oznacenie utajovanych
skutoCnosti poskytujucej strany prislusSnym klasifikathym oznacenim v sulade
s odsekom 1.

(3) Utajované skutoCnosti vyrobené spoloCne oznaci pravnicka osoba toho
Statu  zmluvnej strany, na uUzemi ktorého boli vyrobené. V tomto pripade je




poskytujucou stranou Stat zmluvnej strany, ktory spolo¢ne vyrobené utajované
skuto¢nosti oznacil.

(4) Képie a preklady utajovanych skutoCnosti poskytujucej strany sa oznacia
rovnakymi klasifikatnymi oznaceniami ako originaly a zaobchadza sa s nimi ako
s originalmi.

(5) Utajované skutoCnosti, ktoré vznikli na zaklade postupenych utajovanych
skuto€nosti alebo ich Casti, sa oznacia prislusnym klasifikatnym oznacenim, a to nie
nizsim, ako klasifikaéné oznacenie postupenych utajovanych skutoCnosti.

Clanok 4
Ochranné opatrenia

(1) V sulade stouto dohodou a s vnutro$tatnymi pravnymi predpismi Staty
zmluvnych stran prijmu vSetky opatrenia potrebné na ochranu utajovanych
skuto&nosti, ktoré su vymiefiané alebo vytvarané v procese spoluprace. Staty
zmluvnych stran zabezpecia rovnaky stuperi ochrany tychto utajovanych skuto€nosti,
ako sa predpoklada pri ich vlastnych utajovanych skutoCnostiach zodpovedajuceho
stupna utajenia.

(2) Pristup k utajovanym skutoCnostiam sa udeli len osobam s platnou
bezpeCnostnou  previerkou zodpovedajuceho stupna  opravnenia  podla
vnutrostatnych pravnych predpisov, ktoré to potrebuju pre vykon svojich uradnych
povinnosti.

(8) Zmluvné strany neudelia pristup k utajovanym skuto&nostiam uvedenym
v odseku 1 tretej strane bez predchadzajuceho pisomného suhlasu poskytujucej
zmluvnej strany. Utajované skutoCnosti sa pouziju len na ucely, na ktoré boli
poskytnuté.

Clanok 5
Prenos utajovanych skuto€nosti

(1) Ked poskytujuca strana zamysfa odovzdat utajované skutoCnosti
pravnickej osobe prijimajucej strany alebo tym poveri svoju pravnicku osobu, vopred
poziada kompetentny organ prijimajucej strany o potvrdenie, ze pravnicka osoba
prijimajucej strany ma bezpecnostnu previerku potrebného stupria v sulade
s pravnym poriadkom prijimajucej strany ama nalezité moznosti zabezpe it
primeranu ochranu utajovanych skuto¢nosti. Toto potvrdenie obsahuje povinnost
zabezpecCit, aby ochranné opatrenia preverenej pravnickej osoby boli v sulade
s pravnou Uupravou o ochrane utajovanych skuto€nosti prijimajucej strany.
Kompetentny organ prijimajucej strany kontroluje realizaciu tychto opatreni.

(2) Kompetentny organ prijimajucej strany zabezpeci, aby fyzicka osoba alebo
pravnicka osoba prijimajucej strany zaobchadzala s utajovanymi skutoCnostami
druhej zmluvnej strany ako s vlastnymi s prislusnym stuprfiom utajenia.



(3) Kompetentné organy zabezpec€ia, ze kontrakt bude uzavrety az po tom,
ako pravnicka osoba prijme v8etky opatrenia potrebné na ochranu utajovanych
skutoCnosti.

(4) Utajované skuto€nosti si zmluvné strany odovzdaju diplomatickou cestou.
Kompetentny organ prijimajucej strany potvrdi prijatie utajovanych skutoCnosti
pisomne a dalej postupi prijatu utajovanu skutoCnost’ pouzivatelom.

(5) Kompetentné organy S$tatov zmluvnych stran moézu v Specifickych
pripadoch a po vzajomnej dohode stanovit iné spdsoby prenosu utajovanych
skuto€nosti.

(6) Prenos utajovanych skutocnosti elektronickou cestou sa vykonava vylu€ne
v Sifrovanej podobe so suhlasom kompetentnych organov Statov zmluvnych stran.

(7) Kompetentné organy Statov zmluvnych stran sa mézu dohodnut na
spdsobe prenosu utajovanych skutodnosti oznadenych VYHRADENE /[ns
cnyxb6osoro kopuctyBaHHs/ RESTRICTED odliSnom od toho, ktory je stanoveny
v odseku 4.

Clanok 6
Zmena a zruSenie stupna utajenia

Jedine poskytujuca strana je opravnena zmenit' alebo zrusit' stupen utajenia
poskytnutych utajovanych skutonosti. Zmena alebo zruSenie stupfia utajenia
spoloCne vyrobenych utajovanych skutoCnosti sa uskutoCni na zaklade vzajomného
suhlasu Statov zmluvnych stran.

Clanok 7
Navstevy

(1) Ziadosti tykajuce sa uskutonenia navstevy sa zasielaju pisomne
kompetentnému organu statu zmluvnej strany, v ktorom sa navsteva uskutocni.

(2) Ziadost' o povolenie navstevy musi obsahovat nasledovné informéacie:

a) meno a priezvisko, datum a miesto narodenia a Cislo cestovného pasu
(obCianskeho preukazu) navstevnika,

b) Statne obcianstvo navstevnika,

c) funkciu navstevnika a nazov pravnickej osoby, ktoru zastupuje,

d) potvrdenie o bezpelnostnej previerke navstevnika pre utajované skutolnosti
prislusného stupna utajenia,

e) ucCel a predpokladany datum navstevy,

f) nazvy pravnickych os6b, ktoré maju byt navstivené.

(3) Zastupcom pravnickych osob Statu jednej zmluvnej strany, ktori navstivia
pravnické osoby Statu druhej zmluvnej strany, sa udeli pristup k utajovanym
skutoCnostiam len na zaklade predchadzajuceho pisomného povolenia



kompetentného organu hostitelského Statu. Povolenie sa udeli len osobam
bezpeCnostne preverenym na pristup k utajovanym skutoCnostiam prislusného
stupna utajenia.

Clanok 8
Porusenie pravidiel vzajomnej ochrany utajovanych skutoénosti

(1) V pripade poruSenia pravnych predpisov v oblasti ochrany utajovanych
skutoCnosti, v dosledku ktorého doslo k prezradeniu, alebo strate utajovanych
skutoCnosti, alebo v pripade, Ze vyskyt uvedenych udalosti nie je mozné vylucit,
kompetentny organ prijimajucej strany o tom bezodkladne upovedomi kompetentny
organ odovzdavajucej strany.

(2) Uvedené poruSenie ochrany utajovanych skuto¢nosti sa vySetruje v sulade
s pravnymi predpismi $tatu zmluvnej strany, na uzemi ktorého k poruseniu doslo.
Vysledok vySetrovania sa oznami kompetentnému organu poskytujucej strany.

(8) Pravnické osoby zainteresované do spoluprace tykajucej sa vymeny
utajovanych skuto€nosti Specifikuju v kontraktoch opatrenia na vzajomnu ochranu
utajovanych skutoCnosti, postupy na hodnotenie a charakter odSkodného za Skodu
spbésobenu prezradenim alebo stratou utajovanej skutocnosti.

Clanok 9
Naklady

Naklady vzniknuté Statu jednej zmluvnej strany pri realizacii tejto dohody nie
su hradené Statom druhej zmluvnej strany.

Clanok 10
RieSenie sporov

(1) Akékolvek spory tykajuce sa vykladu alebo aplikovania ustanoveni tejto
dohody sa rieSia rokovaniami medzi zastupcami oboch kompetentnych organov.

(2) Pocas tychto rokovani staty zmluvnych stran nadalej plnia svoje zavazky
podfa tejto dohody.

Clanok 11
Konzultacie

(1) Na zabezpecenie spoluprace pri vykonavani tejto dohody si kompetentné
organy Statov zmluvnych stran navzajom na Ziadost poskytnu konzultacie.

(2) Stat jednej zmluvnej strany umozni zéstupcom &tatu druhej zmluvne;
strany na zaklade vzajomného suhlasu navstivit svoje pravnické osoby s cielom
diskutovat o svojich vlastnych metddach a prostriedkoch ochrany utajovanych



skutognosti so zastupcami kompetentného organu. Stat kazdej zmluvnej strany
podpori takychto zastupcov pri zistovani, ¢i utajované skutoCnosti poskytnuté Statom
druhej zmluvnej strany su dostato¢ne chranené.

Clanok 12
Zaverec¢né ustanovenia

(1) Tato dohoda sa uzatvara na dobu neurcitu.

(2) Tato dohoda nadobudne platnost prvym drfiom druhého mesiaca (2) po
doru€eni neskorSieho pisomného oznamenia zmluvnych stran o splneni potrebnych
podmienok ustanovenych vnutrostatnymi pravnymi predpismi na nadobudnutie jej
platnosti.

(3) Tuto dohodu mozno menit alebo dopifiat na zéaklade obojstranného
suhlasu zmluvnych stran. Zmeny a doplnky budu predkladané v pisomnej podobe
a diplomatickou cestou a do platnosti vstupia v sulade s ustanoveniami odseku 2.

(4) Kazda zo zmluvnych stran méze ukoncit platnost dohody pisomnym
oznamenim druhej zmluvnej strane. UkoncCenie platnosti nadobudne ucinnost’ Sest
mesiacov po jeho doru€eni. Napriek ukonc¢eniu platnosti dohody zostavaju utajované
skutoCnosti vymenené alebo vzniknuté v sulade sniou chranené podla jej
ustanoveni, kym poskytujuca strana nezbavi prijimajucu stranu tohto zavazku.

(5) Driom nadobudnutia platnosti tejto dohody sa skonCi platnost Dohody

medzi vladou Slovenskej republiky a vladou Ukrajiny o vzajomnej ochrane
utajovanych skuto€nosti, podpisanej 1. juna 1998 v Bratislave.

Dané v Bratislave dna juna 2006, v dvoch pdvodnych vyhotoveniach, kazdeé
v slovenskom, ukrajinskom a anglickom jazyku. V pripade rozdielnosti vykladu
ustanoveni tejto dohody je rozhodujuce znenie v anglickom jazyku.

Za vladu Za Kabinet ministrov

Slovenskej republiky Ukrajiny



AGREEMENT

BETWEEN

THE GOVERNMENT

OF THE SLOVAK REPUBLIC

AND

THE CABINET OF MINISTERS

OF UKRAINE

ON

MUTUAL PROTECTION

OF CLASSIFIED INFORMATION



The Government of the Slovak Republic
and
the Cabinet of Ministers of the Ukraine

(hereinafter referred to as “the Parties”),

Being aware of the need to set rules of mutual protection of exchanged classified
information of the Slovak Republic and Ukraine,

Desiring to establish the rules of the mutual protection of classified information, which
shall be applicable to all agreements on cooperation to be concluded between the
states of the Parties and the contracts to be awarded between their legal entities
stipulating exchange of classified information,

Confirming that this Agreement shall not affect the commitments of both states of the
Parties which stem from other international agreements and that it shall not be used
against the interests of other states,

Intending to ensure mutual protection of all classified information, which has been
classified in the state of one Party and transferred to the state of the other Party or
produced in the process of cooperation of the states of the Parties,

Have agreed as follows:

Article 1
DEFINITIONS

For the purpose of this Agreement:

a) “classified information” means information in any form and any document,
material, product, substance or physical surrounding containing information and
which in the interests of national security of the states of the Parties in accordance
with their national legislation is subject to protection against unauthorized access,
including those created jointly by the legal entities of the states of the Parties in terms
of cooperation and classified on the basis of national legislations of the states of the
Parties and in accordance with criteria of this Agreement;

b) “classification level” means category which characterizes importance of classified
information, level of restriction of access to it and level of its protection;

c) “classification marking” means mark by which the carrier of classified information
is marked or which is indicated in its accompanying documentation and shows the
classification level of the information;

d) “security clearance” means a positive determination stemming from an
investigative procedure that in accordance with national legislation of the states of
the Parties enables to grant access to physical entities and allows legal entities to
handle classified information of a certain level;



e) “originating Party” means the state of the Party which transmits classified
information;

f) “recipient Party” means the state of the Party to which classified information is
transmitted,;

g) “contract” means contractual cooperation between physical entities and legal
entities of the states of the Parties in terms of which classified information is
transmitted or classified information is created;

h) “third party” means any state that is not the Party to this Agreement, its physical
entities and legal entities as well as any person without citizenship or an international
organisation.

Article 2
COMPETENT AUTHORITIES

The competent authorities of the states of the Parties, which control the
implementation of this Agreement, are:

for the Slovak Republic — National Security Authority,
for Ukraine — the Security Service of Ukraine.

Article 3
CLASSIFICATION MARKINGS

1) The classification markings used by the states of the Parties during realization of
this Agreement correspond to each other in the following way:

PRISNE TAJNE Oco6nM1BOI BaXINMBOCTI TOP SECRET
TAINE Llinkom TaeMHo SECRET
DOVERNE TaemHo CONFIDENTIAL
VYHRADENE Onsa cnyx6oBoro RESTRICTED
KOPWUCTYBaHHS

2) The competent authority of the recipient Party shall ensure marking of the
classified information of the originating Party with the appropriate classification
marking in accordance with the Paragraph 1.



3) The classification marking of classified information mutually produced shall be
marked by the legal entity of the state of the Party, within the territory of which it was
produced. In this case the originating Party is the state of the Party that marked
classified information mutually produced.

4) Copies and translations of classified information of the originating Party shall be
marked with the same classification markings as the originals and shall be handled
as the originals.

5) The classified information generated on the basis of provided classified
information or its part shall be marked with the appropriate classification marking not
lower than classification marking of the provided classified information.

Article 4
PROTECTION MEASURES

1) In accordance with this Agreement and national legislations the states of the
Parties shall take all necessary measures for protection of classified information
exchanged or created in the process of cooperation. The states of the Parties shall
ensure at least the same level of protection of such classified information as is
envisaged for their own classified information with corresponding classification level.

2) Access to classified information shall be granted only to persons that require it in
the conduct of their official duties and have been granted security clearance of the
respective classification level in accordance with national legislation.

3) The Parties shall not grant access to classified information stated in the Paragraph
1 to the third party without prior written consent of the originating Party. Classified
information shall only be used for the purposes for which it has been provided.

Article 5
TRANSMISSION OF CLASSIFIED INFORMATION

1) When the originating Party intends to transmit classified information to a legal
entity of the recipient Party or entrusts its legal entity to do it, it shall request in
advance the competent authority of the recipient Party for confirmation that a legal
entity of the recipient Party has received security clearance of necessary level in
accordance with national legislation of the recipient Party and has appropriate
possibilities for ensuring proper protection of classified information. This confirmation
shall contain obligation to ensure that the protective measures taken by the cleared
legal entity are in line with the national legislation on protection of classified
information of the recipient Party. The competent authority of the recipient Party shall
control the implementation of these measures.

2) The competent authority of the recipient Party shall ensure that the physical entity
or the legal entity of the recipient Party handles the classified information of the state
of the other Party as one with the corresponding classification level of its own.



3) The competent authorities shall ensure that classified contract is concluded only
after the legal entity takes all necessary measures for protection of classified
information.

4) Classified information shall be transmitted between the states of the Parties by
diplomatic means. The competent authority of the recipient Party shall confirm in
writing the receipt of classified information and further disseminate the received
classified information to users.

5) In specific cases and after mutual consent the competent authorities of the states
of the Parties may define other means of transmission of classified information.

6) The transmission of classified information by electronic means shall be carried out
only in encrypted form approved by the competent authorities of the states of the
Parties.

7) Other way of transmission of classified information marked VYHRADENE /[ns
cnyx6osoro kopuctyBaHHs /| RESTRICTED can be agreed upon differently than in
the Paragraph 4 by the competent authorities of the states of the Parties.

Article 6
ALTERATIONS OF CLASSIFICATION DEGREE AND
DECLASSIFICATION

The originating Party is the only one authorized to alter classification degree or
declassify the transferred classified information. The alteration of classification
degree or declassification of mutually produced classified information shall be carried
out on the basis of mutual consent of the states of the Parties.

Article 7
VISITS

1) Requests for visits shall be sent in writing to the competent authority of the state of
the Party to be visited.

2) A request for visit permission must contain the following data:

a) the visitor's name and surname, date and place of birth and passport (identification
card) number;

b) visitor’s citizenship;
c¢) rank of the visitor and the name of the represented legal entity;

d) confirmation of the visitor's security clearance of the appropriate classification
level,

e) purpose and proposed date of the visit;
f) the names of legal entities to be visited.



3) The representatives of legal entities of the state of one Party visiting the legal
entities of the state of the other Party shall be granted access to classified
information only on the basis of prior written approval of competent authority of the
host state. Permission shall be granted only to persons security cleared for access to
classified information of the appropriate classification level.

Article 8
VIOLATION OF RULES OF MUTUAL PROTECTION OF CLASSIFIED
INFORMATION

1) In case of violation of national legislation in the sphere of protection of classified
information resulting in unauthorized disclosure or loss of transferred classified
information or in case that occurrence of these events shall not be possible to
exclude, the competent authority of the recipient Party shall immediately inform the
competent authority of the originating Party.

2) Violation of protection of classified information stated above shall be investigated
in accordance with national legislation of the state of the Party within the territory of
which the violation was realized. The competent authority of the originating Party
shall be informed of its outcome.

3) Legal entities concerned in the cooperation including the exchange of classified
information shall specify in the contracts the measures for mutual protection of
classified information, the evaluation processes and character of the compensation
for damage caused by disclosure or loss of classified information.

Article 9
COSTS

The state of one Party shall not bear the costs of the other one while implementing
this Agreement.

Article 10
DISPUTES SETTLEMENT

1) Any disputes regarding the interpretation or application of the provisions of this
Agreement shall be resolved by consultations between the representatives of both
competent authorities.

2) During the negotiations the states of the Parties shall continue to fulfil their
commitments due to this Agreement.



Article 11
CONSULTATIONS

1) To ensure collaboration while implementing this Agreement the competent
authorities of the states of the Parties shall provide each other with consultations on
request.

2) The state of one Party shall enable the representatives of the state of the other
Party on the basis of mutual consent to visit its legal entities with the aim to discuss
their own methods and means of protection of classified information with the
representatives of the competent authority. State of each Party shall enable these
representatives the process of realizing whether the classified information transferred
by the state of the other Party is sufficiently protected.

Article 12
FINAL PROVISIONS

1) This Agreement is concluded for an indefinite period of time.

2) This Agreement shall enter into force on the first day of the second (2) month after
receipt of the last written notification of the Parties confirming fulfilment of the
national procedures for its entering into force.

3) This Agreement may be changed or supplemented by mutual consent of the
Parties. Changes and supplements shall be proposed through diplomatic channels in
writing and shall enter into force in accordance with the provisions of the Paragraph
2.

4) Each Party may terminate this Agreement by a written notification forwarded to the
other Party. The termination shall take effect six months following the receipt of it.
Notwithstanding the termination of the Agreement all classified information created or
exchanged in compliance with this Agreement shall be protected according to the
provisions of this Agreement until the originating Party dispenses the recipient Party
from this obligation.

5) Agreement between the Government of the Slovak Republic and the Government
of Ukraine on Mutual Protection of Classified Information and Materials signed on 1
June, 1998, in Bratislava, shall terminate on the date of entering into force of this
Agreement.

Done in Bratislava on June 2006, in two originals, each in Slovak, Ukrainian and
English languages. In the case of different interpretation of the provisions of this
Agreement, the English text shall prevail.

On behalf of On behalf of
the Government of the Cabinet of Ministers of
the Slovak Republic Ukraine



